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MUNICIPAL GOVERNMENT. 

" T TP to the present time I have scarcely found more than one 
*~ ' principle, — so simple that it will seem puerile, and that I 
scarcely dare to announce it. It consists altogether in this 
remark : that a human society, and particularly a modern soci- 
ety, is a vast and complicated thing." This is the utmost that 
M. Taine found to say when, after discussing the condition of 
France under the Jacobins, he endeavored to discover the fun- 
damental principle to which the disorders of the time were due. 
What I now have to say is of exactly the same order, — something 
so simple that I fear it may seem to many of my readers to be 
hardly worth the saying. It lies entirely in a more or less de- 
tailed consideration of this simple statement of M. Taine in its 
bearings upon the great problem of municipal government. 

Whatever else a city may be, we know that it is a vast and 
complicated social organism. We know, and should never dis- 
regard or overlook the fact, that it is the result of numberless 
necessary and unalterable conditions. Race and environment 
have contributed to it, as well as a long and continuous line of 
historical circumstances. Such as it is, however, good or bad, 
admirable or otherwise, this organism exists and performs its 
functions by virtue of all these antecedent causes. The part of 
wisdom lies in the frank admission and acceptance of these con- 
ditions. To admit them and to submit to them is the beginning 
of progress ; whatever they may be, they have to be carefully 
and thoroughly studied. It is always to be borne in mind, con- 
sequently, in discussing the problem of municipal government, 
that the city is the centre of all of the difficulties inherent in 
the most highly organized and perfectly developed society, and, 
above all things, that in this country it is the centre of all the 
difficulties inherent in a democratic society. To understand 
these difficulties and the problems to which they give rise, it is 
necessary to know the history and present state of the munici- 
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pal organization, its relations to the state, and the relation of 
the state to it, and, above all, the tendencies of the form of 
government under and subordinate to which the municipality 
exists. 

The chief source of error and unprofitableness in the endless 
discussion of the problem of municipal reform lies, I venture to 
say, not alone in the almost total incapacity of the critics, but 
in their complete insensibility to their lack of capacity. As a 
rule, they neither understand why cities are what they are, nor 
to what extent the results of municipal government cannot be 
otherwise than those actually achieved, nor wherein it is possible 
to alter the existing system so as either to bring it into logical 
coherence with the facts of social life, or to prevent making the 
incoherence which exists still greater than it is. That the first 
newspaper editor or the first amateur pianist whom we meet 
should consider himself fully qualified to discuss the principles 
of harmony and thoroughbass, and to criticise the orchestration 
of Damrosch's or Thomas's trained musicians, would cause us 
no surprise : and yet their criticism would be disregarded not 
only because it is thoroughly worthless, but because it is harm- 
less. But when a newspaper editor or a political orator criticises 
the organization of society, and discusses the best method for 
changing the mechanism of organized social life, infinitely com- 
plex as it is, we not only listen to him and admit his right to 
criticise, but in this case, where his criticism may be most harm- 
ful, permit ourselves to be governed by it. We accordingly see 
our form of government made a subject of continuous and never- 
ending legislative experimentation on society. 

It is because the problem is so complex that the truth is so 
little known, and because the difficulties and miscarriages of 
administration are so obvious, that criticism is so easy and so 
misdirected. As matter of fact, I believe that, taking them by 
and large, the cities of this country are generally well governed ; 
and I believe that the city of New York is not only as well gov- 
erned as we can expect it to be under existing laws and political 
conditions, but is better governed than we ought to expect it to 
be, if we really understood the difficulties of good government 
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under a representative democratic form, such as prevails in this 
city of a million and a half inhabitants. The multitude of reforms 
which are suggested to the people every year fail entirely to take 
into consideration the difference between fact and fiction in this 
regard, and assume that if sufficient legislative changes could be 
made, a perfect government would become possible ; disregarding 
of the fact that it is the character and occupation of the people, 
far more than the quality of the legislation, which conduce to 
good or bad government. All of the disorders, all of the inco- 
herence, all of the difficulties of reforming our municipal govern- 
ments, as well as all of the tendencies of such changes as are 
actually made, are incident mainly to this single fact of the com- 
plexity of our modern social life. Of course, we cannot stop 
here to consider in detail how complex a thing is that life which 
is antecedent to all laws and all charters, but it must neverthe- 
less not be lost sight of even for a moment. 

Suppose we were to take the city of New York as an illustra- 
tion. We should have to consider questions growing out of the 
physical conformation of the island on which it is built ; of the 
character and distribution of its population ; of their nationality, 
their needs, their occupations, their habits, and the character of 
the regulative government required by a city so made up. We 
recognize at a glance that these facts are altogether too complex 
for discussion here, but it is not necessary to go into them to 
prove that the complexity of the conditions is the final deter- 
mining fact in the problem of government. The logical inco- 
herence and complexity of our charter alone, although a second- 
ary fact, will, when we come to look at it, suffice to illustrate 
the almost inextricable confusion and want of logical method to 
which complexity can give rise. 

The usual complaint is that the expenditure for municipal 
government is too great ; that there are too many public ser- 
vants ; that the public service itself is too poor, — in utter disre- 
gard of the fact that these things are incident to increased 
public work, and to the increased difficulty of such work, all 
growing out of a continuous tendency to extend the functions 
of government. This general tendency in the state must be 
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most carefully studied, because it directly affects the special 
tendency in cities. We must learn just what it is, and how far 
it can be restrained ; to what extent it must be submitted to, 
and how far it can be combated. Its limitations being known, 
we know for the first time the extent of our own capacity in the 
special domain which we have in view. 

The defects, or what we believe to be defects, of any system 
of government are easily enough detected, but only too often we 
do not know whether they are remediable defects or not. We 
realize, as a sick man will sometimes realize, that we suffer from 
an unlocated and inexplicable but very distinct pain ; we wildly 
apply some hap-hazard remedy, which too often results only in in- 
tensifying the trouble. Thus, generally speaking, the people mean 
and want well enough when they look to the elective franchise 
as a final corrective of governmental error ; but it brings them 
no relief. If it be asked why this is, I should answer that it is 
because the people do not understand that under existing condi- 
tions no exercise whatever of the franchise can avail much, and 
because they do not know how the conditions should be changed 
so as to make the franchise avail. The reason it does not suffice 
to cure existing evils is, first, because it does not give us really 
representative government, and second, because the institutions 
of government are not logically harmonious with the tendencies 
of society ; so that, even if the people knew exactly what they 
wanted to achieve at an election, it is not in the power of the 
officers elected, be they who they may and ever so good, to do 
what the people believed they could do at the time they voted 
for them. The first thing to teach the people is that they are 
fighting the disease by attacking the symptoms, and that no 
kind of enthusiasm for reform can avail to secure reform so long 
as the functions of the government are distributed as at present, 
and the conditions of government are not understood. It may 
be said that these truths are so general that there is no neces- 
sity for their consideration here ; but I say that it is because 
they are so generally left out of consideration in discussing the 
problems of municipal government that the discussions are so 
often worse than fruitless. 
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The first fact to be considered concerning American cities is, 
that in point of historical antecedents and present condition, 
they are unlike any other cities in the world. They are 
the result of a comparatively new order of things ; and while, 
for instance, we can compare the cost of governing the 
city of New York with that of governing the city of Berlin, 
and compare the results of the service rendered by the two 
municipal systems, we nevertheless should know at the begin- 
ning that Berlin has little or nothing, in the way of govern- 
mental theory or practice, in common with New York, that 
these two cities are the results of entirely different sets of con- 
ditions, bear entirely different relations to the state, and exist 
upon a widely different basis of theory. In this country, as 
has been held by the Supreme Court of the United States not 
only, but by the appellate courts of most of the states, a muni- 
cipal corporation is only a subordinate branch of the govern- 
mental power of the state ; it is a creature of the state, made 
for specific purposes, to exercise, within a limited sphere, the 
powers of the state. The state may withdraw its delegated 
powers of government at pleasure, and may through its legisla- 
ture govern the locality directly. It may enlarge or contract 
the powers of the municipality, or even destroy its existence, 
except only in those cases where there are constitutional limita- 
tions on the power of the legislature, as in Ohio or Illinois. 

The European city, be it English or German, bears no such 
relation to the state, and the state has, generally speaking, no 
such absolute power and control over it. It bears the same 
relation to the state as American cities do only in the single 
fact that it is the organ to which the state delegates, by way of 
decentralization, the exercise of certain of its powers. In this 
country the city exercises these decentralized functions of the 
state, but its inhabitants have no right, as against the legisla- 
ture, to conduct their own local common business as they will ; 
whereas in the European cities, while the function of the state 
is exercised by the cities in the same general manner, the rights 
of cities as private corporations are practically if not consti- 
tutionally free from governmental interference or control. In 
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this country the legislature deals at will with the public and 
private function of municipalities, as will be shown later. 
Abroad — generally speaking — it deals in this way with the 
public function only. 

Having thus recognized the fact that the city is a part of the 
government of the state, and that in this country it is subject 
almost completely to legislative control, we have next to con- 
sider the fact " that there is habitually a kinship in character 
between the controlling systems of the parts and the controlling 
systems of the whole in matters of government, consequent on 
the fact that both are ultimately partakers of the same in- 
dividual nature " (Spencer). Our city government not only 
derives its form and takes its color from our general system of 
government, but changes with the change in the general theory 
of government, and assumes new functions as the functions of 
the state itself are altered or subjected to modification. 

In all early Teutonic societies there was, as between the free- 
men and the state, a maximum of natural liberty. In later and 
more complex society there is a minimum of natural liberty^ 
and the complexity of modern government runs along the line 
of this change. Directly as the difficulty of government in- 
creases, because of the necessity for larger regulation, individual 
liberty is decreased. Complex modern society thus gives birth 
to a complex regulative government, and this new form leads, 
first, to a change of governmental function, and next, to a 
change of the manner in which the function is exercised. 
If space permitted, it would be interesting to discuss, merely 
for the purpose of pointing out the logical sequence, first, the 
history of the change of the functions of government ; second, 
the history of the change of the organs of government, and, 
under this, the change of the fundamental form of the govern- 
ment of cities, and the history of the change of the relations of 
the cities to the states. 

No better illustration can be given of the way in which the 
regulative function of society arises, than this which I take 
from Mr. Goschen's most admirable address on Laissez faire and 
Government Interference : 
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As society becomes more complex, more crowded, as conflicting inter- 
ests jostle each other more and more, so will the cry for more regulation 
become greater from day to day. Till some years ago the traffic in the 
streets of the metropolis regulated itself. The rules of the road were 
held to suffice ; the stream of vehicles passed to and fro under a very 
wide application of laissez /aire and laissez passer. But when blocks 
became more frequent, collisions more numerous, street accidents more 
and more a common occurrence, the cry arose for the police ; society in 
the shape of two policemen stationed itself in all the important thorough- 
fares ; coachmen were stopped, drivers directed, foot passengers assisted 
and refuges constructed. Freedom of passage ceased. The principle 
of liberty yielded to organized control. Similarly on the highways ; in 
the industrial traffic and in the movements of society along its various 
tracks, it would appear that collisions became so frequent and accidents 
so numerous, complications, crowding and disputes so intolerable, that 
the police of the state were summoned at every turn; regulations, 
unnecessary and odious in the simpler state of civilization, not only 
became acceptable but were loudly demanded. 

So much for the way in which the police functions of the 
state, and subsequently of the municipality as the delegate of 
the authority of the state, grow, and regulations become con- 
tinually more and more necessary as incident to greater com- 
plexity of social life. In like manner, those functions of the 
city which grow out of its private, and certainly those which 
grow altogether out of its local character, have increased in 
complexity. This complexity has necessitated a large regula- 
tive control, which results in making it most difficult for the 
unanalytical mind to distinguish between these private functions 
of the municipality and the public functions of the state just 
alluded to. 

As Mr. Goschen has afforded me a good illustration of the 
growth in complexity of the one function, so Mr. Simon Sterne 
has afforded me an equally good illustration of the growth in 
complexity of the other function : 

Almost all the expenditure of the city government, the consequences 
of which are imposed as a burden upon property by way of assessment, 
were, in times not very remote, borne by property owners without calling 
upon the government to perform that function for them. Not a century 
ago most of the cities of Europe were not lighted, and persons who 
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desired to enjoy the luxury of a light at night in the streets either 
employed servants to walk before them with torches, or, if they wished 
to afford easy access to their houses at night, they employed servants to 
stand with torches or hung up lamps before their houses after sundown. 
When the desire for lighting became general, the character of this ser- 
vice or function was not changed ; only instead of each particular prop- 
erty owner bearing his own expense, the city was uniformly lighted and 
the expense borne evenly between the owners of property. At first it 
was only a few streets that were thus lighted, and the expense was borne 
by the inhabitants of those streets, and thus with paving, sewering and 
other matters strictly appertaining to matters of real estate, as contra- 
distinguished from governmental functions. 

These are things not commonly thought of. What pro- 
portion of our newspaper readers ever stop seriously to 
consider that the city has a general governmental function 
as the agent of the state, and a special governmental func- 
tion as the agent of the locality? How many ever detect, 
and carry out to its ultimate logical conclusions, the bearing 
of this fundamental duality of functions on the forms that 
local government should assume ? The city has two distinct 
functions which should be separated and distinguished as 
far as possible ; two functions which have no necessary rela- 
tion to each other and the performance of which involves 
two entirely distinct sets of considerations. The govern- 
mental function in which the city acts as the representative 
or delegate of the state, and the purely corporate function in 
which it acts solely and alone as the representative of its own 
citizens, should be clearly noted and contradistinguished before 
there can be any logical or really efficient organization of the 
municipal government. It is just because this is so rarely done 
by reform committees and legislatures that the municipal organ- 
ization is so illogical and inefficient. 

The history of the last century of government the world 
over is the history of the manner in which, as incident to the 
growing complexity of modern life, individual liberty has yielded 
to organized control ; and this has gone on until modern society 
has acquired a taste for regulation, for control, for interference 
and for inspection, which has at last made the state, not only 
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here but abroad, a great parental institution. As such it finds 
its strongest and most strenuous advocates in radical social 
democrats, with whom the state is stronger, more potent, more 
all-reaching in its power and effect than it was ever held to be 
by the strongest advocate of the authority of the state when it 
was organized upon the principle of the "divine right of kings." 
Regulation is extended on all hands. The state assumes to tell 
us what houses we shall build ; how they shall be drained ; how 
high they shall be built ; of what material they shall be con- 
structed ; what industries we may carry on in them ; within 
what hours our industries may be carried on ; what persons we 
may employ in these industries and what persons we may not 
employ ; what protection shall be afforded to our employees as 
against the machinery which we put into these buildings ; what 
we may sell in them, and under what conditions our sales 
may be made both as to time and as to commodity ; how our 
children shall be educated, — and a thousand and one other 
things that were undreamt of a century ago. The trust in the 
capacity of the state to exercise these numberless increased 
functions would never have been developed, and the exercise of 
them would never have been imposed upon the state, had not 
the organization of the state itself first undergone very material 
modifications, and had it not submitted to changes in the dis- 
tribution of political power, which changes have produced coin- 
cident changes as to the manner in which the government is 
regarded. 

While its functions have been increased, the state itself has 
ceased to be active in their performance, delegating them more 
and more to its subordinate parts, the governments of localities, 
— to what extent, is shown by the continuous proportionate 
increase of municipal debt and expenditure as compared with 
the indebtedness and expenditure of states and nations. If the 
state were itself to exercise all of the functions which it now 
assumes, the centralization of power would be so intense and so 
vast as to make it an insupportable tyrant, and the performance 
of its duties a complete and utter impossibility. All the mis- 
chief and all the dangers of this increase in the regulative 
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agency of the state have been avoided, so far as possible, by 
a simultaneous and continuous decentralization of power ; and 
the very departments and fields in which the regulative agency 
has increased most largely are those with regard to which the 
municipality can be most readily called upon to act as the dele- 
gate of the powers of the state. The mischief of centralization 
is thus avoided, provided only that the state permits the muni- 
cipalities to exercise their delegated power without interference. 
In England, for instance, the decentralization of governmental 
functions exists exactly as it does here; but the functions of 
the municipality once determined, the English central govern- 
ment rarely, if ever, interferes with the manner of their perform- 
ance ; whereas in this country the benefits of this decentraliza- 
tion are largely lost because the legislature not only has absolute 
power over municipalities, but exercises this power continuously 
in the form of endless charter tinkering, — a practice which is 
due to every possible motive on the part, of the legislature, 
good as well as bad, but more often bad than good. 

Thus it is that the increase and change from simplicity to 
complexity in the functions of municipal government is incident 
to a like change in the functions of the central government ; so 
that in this regard the former but follows the development of 
the latter and partakes of its general characteristics. 

Now there is another regard in which this truth is most 
plainly discernible. It has come to be a grave question whether 
parliamentary government in a great country like ours has not 
become a practical impossibility. It is certainly true that 
to-day our national government is in no proper sense parlia- 
mentary, but has assumed the form of government by legisla- 
tive committee. This is equally true of the state government ; 
and it is so true of municipal government, where the difficulties 
of the democratic system are all intensified, that the parliamen- 
tary form has been almost completely abandoned. The original 
theory of local government in this country, as well as the orig- 
inal practice, was purely democratic. The theory of city 
government was in its origin distinctly unlike that of town 
government. The city is the creature of the state. The town 
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is as old as the state. The citizens of the town met in annual 
town meeting, and there democratically did most of the com- 
mon business themselves ; voted the taxes, approved of projected 
expenditures, and then selected by direct ballot the few officers 
who were required to carry out their will and to execute their 
ordinances. As the town grew into the city, the town meeting 
was abandoned ; the citizens no longer declared their own will 
or purpose as to the policy of their locality in point of general 
government or expenditure, but simply selected their officers, to 
whom, within certain limitations fixed by statute, the determi- 
nation of all public questions was left. Chief among these offi- 
cers was a representative parliamentary body, the board of 
aldermen or councilmen, as the case might be, whose will or 
ordinance took the place of the will or ordinance of the citizens 
gathered in town meeting, and became law. It then fell to 
the executive officers of the city to carry out the will of the 
representative body. It will be observed that the town meeting 
was replaced by the board of aldermen or councilmen, and that 
all officers whatever, whether legislative or executive, were still 
elected by the people. As the city grew larger, however, the 
legislative body was deprived of its functions ; so that to-day, 
in cities like New York and Philadelphia, the board of aldermen 
has so little legislative power left, and the representative parlia- 
mentary system has been found so faulty, that this organ of 
local government is hardly more than a survival. Simultane- 
ously with this change, the people have ceased to select any of 
their own officers except the most important ; the heads of the 
great commissions, the real administrative officers of the city, 
being selected by the chief executive. 

To illustrate the extent to which this subdivision of functions 
has gone, let us see what is the actual organization of the great- 
est city in the country. It is a marvel of complexity, no worse 
in this regard than the government of Berlin or Vienna or Paris, 
and not half so bad as that of London, but nevertheless very 
far from perfect. Governmental and private corporate func- 
tions are everywhere lodged in the same hands ; and the state 
legislature finds this fact alone a justification for continuous 
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interference. The two great divisions of function are legisla- 
tive and executive ; for, properly speaking, there are no local 
judicial functions, all really judicial officers other than those 
with mere police jurisdiction being servants of the state and not 
of the city. The legislative function has almost completely dis- 
appeared, for reasons which we shall examine later. Such rem- 
nant of it as there is, is supposed to be vested with the board 
of aldermen, although both the board of health and the board 
of fire commissioners have an ordinance-making or legislative 
capacity. Such power as the board of aldermen has, — except 
in the matter of granting public franchises, which is not a real 
legislative function at all, — is confined to the granting of 
licenses of divers kinds, to a certain limited control over the 
streets, and the internal domestic or private police of the city. 
All actual legislating for the city of New York is done in 
Albany. This is why the board of aldermen has fallen into 
disrepute ; why its personnel is of comparatively little interest 
to the electors ; why it always is filled with incompetent and 
sometimes with dishonest men, who, when they find great 
public matters like that of the Broadway franchise falling 
within their jurisdiction, have neither the moral nor intellectual 
force to defend the interests of the city. Another fact to be 
borne in mind here is that the aldermen are the representatives 
of localities, and that their character is almost entirely attribu- 
table to the decay of the locality sense or neighborhood feeling 
and the fact that the city of New York has in our day come to 
be a single great commune. This, for instance, is not the case 
in the city of Berlin, where in many respects the local division 
which corresponds to our ward or assembly district really con- 
ducts those of its affairs which are strictly or intimately local. 
This can be said of New York city with regard to nothing but 
the school system, which is controlled, so far as details are con- 
cerned, by the boards of ward trustees. The neighborhood 
feeling has thus been almost completely lost, and nothing 
remains but a single great commune, whose parts are indistin- 
guishably merged in the whole. This tendency is the result of 
natural conditions ; but it has been greatly accelerated by legis- 
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lation, and particularly by the adoption of the assembly district, 
which is a state political division and which changes from time 
to time, instead of the ward, which is the true municipal politi- 
cal division, as the unit of representation in the local legislative 
body. So much for the board of aldermen. All sanitary legis- 
lation is lodged in the board of health, whose ordinances have 
the force of law ; and all legislation with regard to buildings 
other than such as concerns matters purely sanitary, emanates 
from the fire department ; and each of these boards in legislat- 
ing exercises a double function, both as a part of the regulative 
government of the state and as a part of the corporation of the 
city. 

The executive function is exercised in two ways : directly, by 
officers chosen by the people, and indirectly, by their appointees. 
The mayor and comptroller are the only elective executive offi- 
cers. The mayor appoints all heads of administrative depart- 
ments ; has the power of vetoing the ordinances and resolutions 
of the board of aldermen ; and has the direct control of and 
responsibility for a part of the internal police of the city. Thus 
he appoints all the employees in the bureau of permits and the 
marshal's office ; and all licenses granted under general ordi- 
nances, such as those for pawnbrokers, auctioneers, second- 
hand dealers, venders, cabs, hanging-signs, gutter-bridges, dogs, 
etc., are issued in his name. He is a member of the board of 
estimate and apportionment, the sinking-fund commission, the 
board for the selection of grand jurors ; a commissioner of the 
Brooklyn bridge, an armory commissioner, and a magistrate 
possessing the powers of a police justice; a member of the 
board of city record, and a commissioner of emigration. He 
is also responsible for the dog pound, and was, until recently, 
an aqueduct commissioner. He is removable by the governor. 
This medley of functions and duties is the result of years of 
legislative changes and so-called reforms, which have left the 
mayor's office a sort of political junkshop, where all sorts of exe- 
cutive and administrative odds and ends are to be found, some of 
which are of great present value, like the membership in the 
board of estimate and apportionment, and the sinking-fund com- 



304 POLITICAL SCIENCE QUARTERLY. [Vol. II. 

mission, and some of which are in a state of decay or desuetude 
and almost forgotten, such as the right to act as a police magis- 
trate. 

The indirect executive functions are all in commission, and 
exercised chiefly by officers appointed by the mayor. These 
functions may be divided, as has already been pointed out, into 
public and private, — or, better still, governmental and corporate, 
— as they relate to matters falling within the delegated power 
of the state as a part of the general police, or to the welfare and 
business of the city as a business corporation. The governmen- 
tal or public business functions are vested in the boards of edu- 
cation, police, excise, charities and corrections, health, fire, the 
police justices, the board for the selection of grand jurors and 
the commissioner of jurors. The county clerk and sheriff, like 
the elective judiciary, with the exception of the register, are all 
state officers simply ; whereas, of the others just named, some are 
in part state, in part local officers, like the excise commissioners 
and the board of health, and all exercise both governmental and 
corporate functions. The corporate or local business functions 
are lodged in the finance, tax, law, dock, street-cleaning, and 
park departments, the department of public works and the sink- 
ing-fund commission, — all of which, except the sinking-fund 
commission, also exercise certain general governmental func- 
tions. 

Returning now to a consideration of the distribution' of 
the general governmental or public administrative functions, 
we will consider first the board of education. It consists of 
twenty-one members appointed by the mayor, for a term of three 
years, seven members going out each year. This board has the 
general control of the school system. There are twenty-four 
boards of ward trustees, consisting of five members each, and 
with a term of five years, one member going out of each board 
annually. The school trustees appoint all teachers except the 
principals, and have the immediate supervision and direction of 
all schools except the Normal College, the College of the City of 
New York, the Evening High School, and the Nautical School, 
which are governed directly by committees of the board of edu- 
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cation. The school trustees are appointed by the board of edu- 
cation, and the school inspectors, of whom there are twenty-four, 
three for each of eight districts, with a term of office of three 
years, one in each district retiring annually, are appointed by 
the mayor. 

The public administrative police may be divided into protec- 
tive and judiciary. The judiciary consists of the register and 
city judge, who are elective, and the police justices, who are 
appointed by the mayor. There are eleven of the latter, and 
their term of office is ten years. They are removable by the 
court of common pleas. 

The protective police may be divided into criminal, punitive, 
sanitary, and fire. The criminal police is directed by the board 
of police, consisting of four members with a six years' term. 
They are appointed by the mayor and removable by him after 
approval by the governor of the state. The punitive police is 
in the hands of the board of charities and corrections, consisting 
of three commissioners whose term of office is three years. 
They are appointed by the mayor, and removable by him on the 
governor's approval. The same is true of the fire commission- 
ers, who are three in number. The health board consists of 
four members, two of whom are appointed directly by the 
mayor with six-year terms, and are removable by the mayor on 
the approval of the governor. The president of the police 
department and the health officer of the port (who is appointed 
by the governor) are ex officio members of this board. 

There is a public administrative function other than its 
police function, which is exercised by the board of charities and 
corrections, in the administration of the public charities. 

The excise board, which has the granting of all licenses to sell 
spirituous or intoxicating liquors, consists of three members 
with a term of three years, appointed by the mayor, and remov- 
able by the governor. 

The commissioner of jurors, who has no functions which are 
properly disconnected from the state government, is appointed 
by the mayor and removed by him subject to the governor's 
approval. 
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The private or corporate business functions are those which 
relate to public works, the public property, and the civil service, 
as well as the work of financial control. 

The public works department is in the hands of a single com- 
missioner appointed by the mayor and removed by the mayor 
and governor. His term is four years. He directs all street 
lighting, opening and paving, and the sewerage system for Man- 
hattan island. All of this work except lighting is done for the 
23d and 24th wards, which are territorially about as large as 
Manhattan island, by the park department. The commissioner 
of public works has the direction of the Croton reservoir and 
aqueduct and the entire water system of the city, as well as of 
all public buildings, such as the city hall, police courts, markets, 
etc., which are not under the control of the police, fire, and 
health boards, or the board of education or the department of 
charities and correction. A part of the public work, viz., that 
which refers to laying electric wires under ground, is in the 
hands of a commission of three appointed by the governor 
alone ; while another part, which refers to the cleaning of the 
streets, is in the hands of a single commissioner of street clean- 
ing with a term of six years, appointed by the mayor, subject to 
the approval of the board of health, and removable by the same 
authorities. 

The park department which, in addition to the management of 
all public parks, has control of the public work in the 23d and 
24th wards already referred to, consists of four members with 
terms of four years, appointed by the mayor. 

The revenue-yielding public domain, such as lands, docks, and 
ferries, falls within the jurisdiction of the sinking fund commis- 
sion, while the comptroller is charged generally with the collec- 
tion of the city revenues. 

The sinking fund commission consists of the mayor and the 
comptroller, both local officers elected by the people ; the re- 
corder, a judicial officer also elected ; the chamberlain, appointed 
by the mayor ; and the chairman of the finance committee of 
the board of aldermen. This is the oldest board except the 
board of aldermen in the city government, dating back to 1 8 13. 
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The dock department consists of three commissioners ap- 
pointed by the mayor for six years and removable by him on 
the governor's approval. It has general control of the water- 
front of the city, subject to the commissioners of the sinking 
fund in all matters of general administration, such as the erec- 
tion and leasing of piers and wharves, and the improvement 
generally of our water-front system. 

The law department is in the hands of a corporation counsel 
appointed by the mayor for four years, and removable by the 
mayor and governor. 

The finance department is presided over by the comptroller, 
who is elected for a term of three years, and who is removable 
by the governor. 

The board of estimate and apportionment appropriates the 
moneys for all city purposes and places in the budget the sums 
required to be raised by statute, or as the city's quota of the cost 
of the state government. It consists of the mayor, comptroller, 
president of the board of aldermen, and president of the board 
of taxes and assessments. 

The board of taxes and assessments consists of three mem- 
bers appointed by the mayor, and removable by him on the 
approval of the governor. The term of office is six years. It 
has no taxing function, its sole duty being to assess the real 
and personal property in the city, which it does for both state 
and municipal purposes. The technical taxing power is in the 
board of aldermen, which passes the tax levy without discretion 
after the estimates and appropriations have been made by the 
board of estimate and apportionment, and the assessments have 
been made and a tax rate determined upon by the board of 
taxes and assessments. 

The chamberlain has control of the city's moneys, and is the 
chief disbursing officer. He is appointed by the mayor and 
may be removed by him with the governor's approval. His 
functions, except in so far as regards his membership of the 
sinking fund commission, are those of the treasurer of the city 
and the custodian of court moneys. 

The commissioners of accounts, two in number, are appointed 
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and removed by the mayor at pleasure. Their duty is to exam- 
ine all city accounts, and generally to direct the system of 
municipal book-keeping. They have the power to investigate, 
on their own initiative, the administration of any department or 
officer, can compel the attendance of witnesses and examine 
them under oath. 

The civil service commissioners, who direct the methods to 
be employed in examining applicants for appointments in the 
civil service of the city, are appointed and removed by the 
mayor. 

This analysis and review of the system of government of 
the city of New York is necessarily short, but it serves suffi- 
ciently to show the complexity of the machine, and its want 
of logical arrangement. 

The historical cause of this form of government may be one 
which sprang out of the worst possible motives, but it is never- 
theless not to be escaped or avoided, and above all things it 
cannot be left out of consideration. Thus the charter of the 
city of New York under which we are to-day living, is in reality 
the creation of William M. Tweed. It is not the identical char- 
ter which he drafted and passed to attain his own ends ; but it 
is that charter only slightly modified. He knew the tendency 
of the state to put the executive and administrative offices into 
commission, and he saw how to turn that tendency to his own 
advantage. He may or may not have seen or known how far 
we had drifted away from the town meeting idea, or how rapidly 
we were abandoning the parliamentary idea ; but he accelerated 
the movement so far as this city and all other cities in this state 
were concerned, in spite of the fact that everything he did was 
but a means to an end, and that end, public plunder. He found 
a board of aldermen and a board of supervisors. This was one 
board too many ; so he had laws passed which practically put 
all power in the hands of the board of supervisors. He then 
organized this board in such a way as to make it do his bidding 
for a price. The legislature of the state at that time made the 
budget for the city ; and he was able, generally speaking, to get 
the legislature to make such appropriations as he was willing to 
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pay for. But these two legislative bodies became too expensive, 
and he bought one of them not only to destroy the other, but 
to commute once and for all its own price ; the first by putting 
the government in the hands of commissioners to be appointed 
by the mayor, and the second by vesting the budget-making 
power in the board of estimate and apportionment, only one 
member of which, the mayor, was as such directly elected by 
the people. Then he elected his mayor, dictated that officer's 
appointments, and selected from among the aldermen some one 
to be president — and the government was his. All of the 
members of this board except the president of the tax depart- 
ment are now elected by the people. 

When the charter of 1873, which is our charter to-day, was 
passed, these leading features were all retained ; notwithstand- 
ing the fact that they were the devices of fraud, and that 
by means of them Tweed first drained the treasury and then 
exhausted the credit of the city, stealing, through the use 
of that credit, from this generation instead of his own, and 
throwing the community off its guard by an apparently low 
tax rate. If it be asked why these features of the charter 
were retained, it can only be answered that it was because 
they were in the line of a general and universal tendency, 
and because the old system was quite as much to be feared 
as the new. Conservatism and the fear of radical change 
also had much to do with it. A further cause was that the 
whole matter was experimental and subject to partisan views 
and the necessity for compromise. The result is that the 
charter, under which the city is to-day governed, is the product 
of causes which have no connection whatever with any rea- 
soned theory of the tendencies and needs of municipal govern- 
ment ; and that the hundred and one changes that are proposed 
by every legislature spring only out of the desire of parties 
and politicians for prestige, revenge, advantages, or what not. 

Now, to recur to the point, for the purpose of illustrating 
which this excursion has been made, we have to recognize 
that all of these changes have been necessarily incident 
to the changes of the general functions of the govern- 
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ment, both in state and municipality, and to the necessity 
for greater complexity of organization in municipal govern- 
ment, which complexity has rendered it impossible for the 
citizens, through the exercise of the franchise, to take part 
in the selection of more than a few of the numberless servants 
of the people. The citizens have been deprived of the right 
to determine their general policy by the legislatures of the 
states, and of the opportunity to select their own officers by 
the necessity for administrative responsibility. 

Any change of our form of government which disregards 
these general tendencies is sure to produce more harm than 
good. The main points are consequently to determine what 
changes can be made so as most perfectly to realize the neces- 
sities of these tendencies, and to harmonize the existing system 
with them. 

The first necessity for reform is in the relations between 
the city and the state. In order that we may be safe from 
the mischiefs of centralization, so far as the police functions 
of both state and city are concerned, there should be a con- 
stitutional limitation, first, upon the power of the state, which 
will prevent its discriminating among cities and which will 
require the enactment of general charters, under which all 
cities shall be governed, and a modification of which, as applied 
to any city as distinguished from the others, shall be impos- 
sible ; second, restraining the legislature from interfering with 
the rights of localities to determine their own wants and the 
way in which those wants shall be satisfied. Apart from all 
questions of general government and police, the municipality 
should be absolute master of its own private concerns ; and 
the state legislature should be deprived, by constitutional 
provision, of all power of interference. These changes would 
bring into existence the fundamental conditions, if not of 
good government, at least of the best possible government 
under our form of society. 

This reform being accomplished, the second is the devising 
of a proper form of charter for cities, and here we encounter 
numberless details. One that stands out clear and prominent 
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is the necessity for the concentration of responsibility, and 
the simplification of public issues. Admitting that adminis- 
trative commissions must still exist and that government by 
commissions is most conducive to good results under our 
present social form, the chief executive who has the appoint- 
ment of these commissions should also, to avoid the possibil- 
ity of his escape from responsibility, have the power of removal, 
thus putting an end to the term system, except for elective 
offices. 

This leads us to the third reform, which is a reform of the 
civil service in detail ; first, by according to all heads of de- 
partments the power of removal, and second, by limiting their 
power of appointment to a right of selection from among those 
only who are fit and whose fitness shall have been deter- 
mined by examining boards properly chosen. The work 
of such boards can never result in the selection of the 
fittest, but it can result in the rejection of the unfit. The 
civil service reform system thus carried out in detail would 
put an end to the spoils system in politics. The advantages 
and desirability of the machine and of the machine politics 
as a means of livelihood would thus gradually come to an 
end ; and coincident with their waning influence there would 
grow up a continually greater freedom of individual action 
in the exercise of the elective franchise, which, in its turn, 
would result in the selection of better men to fill the elec- 
tive offices. 

The chief danger incident to the continually increasing 
functions of government both in the states and in municipalities 
is the ever-growing army of public servants. If they are capa- 
ble and honest, we have but little to fear. If they are incapable 
and dishonest, we have everything to fear ; and it is because we 
fear our army of office-holders that conservative men look upon 
the paternal and regulative tendency of governments with un- 
disguised dread. But the tendency exists, nevertheless, and it 
is useless to hope to secure reforms by striving to turn the 
inevitable drift of events. The wise thing is to recognize it 
and accommodate ourselves to it. For all subordinate offices 
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the term system should be abolished. The civil service must 
be taken out of politics, and all appointments determined solely 
by competency. When the civil servants shall no longer be a 
cause of public uneasiness, and our governmental conditions 
shall have been conformed to the tendencies of modern social 
life, the main problem will have been solved. It is a work of 
years and may not be accomplished in this generation or the 
next, but I have no doubt of its ultimate accomplishment ; and 
not until it is accomplished, will the problem of municipal gov- 
ernment, the most serious problem of modern society, be finally 
solved. 

William M. Ivins. 



